2017.6

11 VU

[]
[]
( 100084)
D630.9 A 1008 —9314 (2017) 06 —0051 -08
DOI:10.14063/j.cnki.1008-9314.2017.06.008
“@ ” “ "0
“ “ ” “ ”
” « ” “ ”
2 « ” «
“ ”
” 3
“ o «“ ” « ” « ” “«
” 1
” 4
“ ”
« ” “ ” 5
2017 -11 -10
(20155010298) ; “
" (17JZD007) ; “
" (17AKS014) ; “ " (2016 THZWYY08)

e 5]



2017.6

43

“« ”

2004

”»

‘
“

“

)
113
”
“
“«
“«

)
“
“
«“ »
)
“
’
’
6
" 2013
. 2014
N
“
”
”
)
)
” “
“
”
”
)

”

“

“ ”

[

e« 52 .

8900

A

18.9 25.6 o

95 1 « ”
« ”

« ” “ ”

”

”

°
°
90 N
“
°
°
”
”
“ ”
“
«“
«“
“« ”
’
o



43 »
“ ”»
”»
o
)
N
113 ”»
A)
“ ”
“ ” “
”
N
“ ”»
“ ”»
o
( ) “ ”
o
N N N N

” “ ”
o
o
’
“
” « ”
)
. ” « ”
. )
N N o
” “ ”»

e 53

2017.6

. 2017

”
”
“
» 11
o
”
”
”

« ”
N
«
«
”
o
“
N
o
10 “«
”
)
°
“
) N
D)
«
“ ”
‘ ’
«
« ”
°

» 12



2017.6

(WAW)

( Herzberg)

2001

o

70000
60000
50000
40000
30000
20000
10000

0

. 2006

2013 . 2014
2015 o
2014 10

300 / o

2001—201 SEEHLSE Al AL 4 T (GT/4E)

=

7’/

2001 | 2002 | 2003 | 2004 | 2005 | 2006 | 2007 | 2008 | 2009 | 2010 | 2011 | 2012 | 2013 | 2014 | 2015

[t 1

[12125[14005[15736|17896[20: 6C '397/40512/44303|48513]5:

==z

10453(11873[13578|15559|1 404 9316 47284 3! 1904

BRI (hEYB) S REEE) (P EA S REL S REEE)

“ ”

. 2016



[ ”» é“@

143 ” 457

3 ”»

19
o ( Hackman) ( Old-
ham) N
“
» 20
o
5+27
“« + ”» .
10 .20
13 ” 13 ”»

e 55

2017.6

2011 2015 7
1.5% . o

21

“ ”»

. 2015

) .



2017.6

“

23

1994

2/3

N
o
o
o
43 »
N
N
” “@
113 ”»
N
“
o
”»
“ ”
o
“

“@

24

22

40%

”

e 56 ¢

“

500

30

«
» 26
o
» 27
Al

o

“SG50
/

2015

28

7



)

“

e 57 o

2017.6




2017.6

“ ”

2017 (3 ).
. ' «
2017 -10 - 16.
s o »

(2017 10 24 )

10 -30.
8
2015: 29 -32.
9
2014: 2.
10
. 2017: 72.
12 (
1960: 439.
13

2009: 326 -327.

14
2016: S5 -6.
15
2016 (2).
16
EB/OL .
17 . N
2007: 192.
18
” M.

2016 -

20

2 o« »

23
° 2014:
24

140.

2017 (3).
25

(2017 2015 -06 - 17.

6-19.
M.

2017: 292.

7.8, 26 . M.

27
EB/OL .

” “« oy 28

M.

2015 -05 -15.

2015: 46.

" N. 29 . (2) M.

2010: 121.

30 ( ) M.

) 2016 (12). 31
2007: 70.

2017 -07 -28.

N . 2017 -

e 58 ¢

EB/OL .

1995: 87.

1994: 401.



Journal of CAG

2017.6

Vol. 111

realization of rule of law

Idea of Initiating Constitutional Review
Procedural Subject Qualification
Hu Jinguang

Abstract: The 19" report of CPC National Congress
clearly required to strengthen the implementation and super—
vision of the constitution to promote the constitutional re—
view and to safeguard the authority of the constitution. The
qualifications for which subjects to initiate a constitutional
review process are lacking a clear guidance of a clear idea in
practice . The proposal for constitutional review to the Stand—
ing Committee of the National People’ s Congress would be
inevitable in accordance with the existing provisions of the
legislative law. According to the universal law it embodies
two ideas by starting the constitutional review procedure
qualification usually namely the concept of constitutional
right remedy and safeguard the constitutional order concept.
The relevant provisions of the legislative law should be a-
mended to give the necessary subject to the procedure of
starting a constitutional review.

Key Words:
Right Constitutional remedy

Constitutional Review  Constitutional

The Coordinative Development of Administrative
Reconsideration and Administrative Litigation
Yang Weidong

Abstract: Owing to the recent reform of administrative
reconsideration and amendment of Administrative Litigation
Law the relationship between administrative reconsideration
and administrative litigation has become complicated. The
basic point of dealing with between them is the status of ad—
ministrative reconsideration particularly as the supervision
system or resolution of disputes. If administrative reconsid—
eration is considered as the resolution of disputes we need
to determine which one is main channel and whether there is
necessary to connect them. Meanwhile determination of the
defendant after reconsideration should be made a big adjust—
ment and compulsory preceding reconsideration before initi—
ating administrative litigation should be made a small
change.

Key Words: Administrative Reconsideration Admin—

istrative Litigation Relationship Status

Normative Documents Filing and
Inspection Procedures
Liv Shen & Qian Yuli
Abstract: The aim of filing and inspection procedures
is to safeguard the uniformity of the legal system and substi—

tute judicial supervision. The present dual filing and inspec—

December 2017

tion procedures has existing problems such as low efficien—
cy- unreasonable procedure and resource waste. It should
reduce the State Council reviewing burden shift the empha—
sis from the administrative post review of the State Council’
s to advance evaluation.

Key Words: Normative Documents Filing and In-

spection Procedures Post Review

The Mechanism of “No Need to Corrupt”:
An Important Guarantee of Addressing Both
the Symptoms and Root Causes of Corruption

Guo Yong & He Haifeng

Abstract: Building effective mechanism of “not dare

to corrupt’  “unable to corrupt” and “no desire to cor—
rupt” is the breakthrough innovation of exploring the anti
— corruption model of socialism with Chinese characteristics
for a new era. Based on the background of promoting the
modernization of national governance this paper discusses
from the perspective of dynamic balance between incentives
and constraints. The conclusion is that we should strive to
build establish the mechanism of “no need to corrupt” in
time. On the basis of analyzing four dilemmas of public offi—
cials this paper proposes five specific paths as follows: to
strength salary motivation which guarantee public officials
to gain the reasonable salary and welfare income; to strength
work motivation which enhance their self — confidence and
sense of achievement; to strength career development moti—
vation which encourage them to be hopeful about the career
prospects; to strength assessment of rewards and punishment
motivation which encourage them to be self — motivated;
and to highlight differentiated motivation which let each
kind of public officials get their due.

Key Words: The Mechanism of “No Need to Cor—

rupt”  Anti — corruption and Governance Specific Paths

Historical Examination of New Supervisory
System Built on Three Supervisory
Legal Tradition
Fan Yichou & Fan Zhongxin

Abstract: Founding independent supervisory commit—
tee in Beijing Shanxi and Zhejiang is an important legal re—
form after the 18th National Congress of the Communist
Party of China. In the past the Party’ s commissions for
discipline inspection at all levels had been co — located
with government supervisory organs at all levels. But now
government decides that pulls out the anti — corruption or—
gans from the people’ s procuratorate at all levels then
merge into the former two organs callssupervisory commit—
tee. This is the biggest reform since the Constitution of

1954. This reform reflects the government” s wishes to anti —
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